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WITNESS

As a witness in a cr;;ninal case, you have a
very important role to play in the
administration of justice.

Our legal system depends upon citizens
coming forth to give evidence truthfully and
solemnly to assist the Judge to determine
the guilt or innocence of the accused
person.

The judicial system and your community are
grateful to you for the valuable duty you will
perform. This pamphlet has been prepared
to assist you in carrying out that duty.

Victim/Witness Co-ordinator
667-3428

Outside Whitehorse, Toll Free:
1-667-3428

~ m
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Witness Co-ordinator
The Witness Co-ordinator can

help you with many questions,
about being a witness. If you live in
a different place from where the
court proceeding is taking place,
the Witness Co-ordinator can tell
you how to make the travel are
rangements and claim your ex·
penses. In Whitehorse, call
667-3428. People outside of White·
horse in the Yukon can call this
toll·free number: 1-667·3428. If you
live outside of the Yukon Territory,
call collect.

1. What Is A Subpoena?

A subpoena is a court order which tells you that you
must come to court at a set time and place to give
evidence as a witness. You may be subpoenaed by the
Crown or by the lawyer for the defence, or both.

To be a witness does not necessarily mean that you saw
the crime. It can also mean you have some other infor­
mation that is relevant. For example, a doctor who treats
injuries after an assault is often a witness.

2. What Happens If You Fail
To Appear At Court?

You cannot refuse to go to court once you've received a
subpoena. If you disobey a subpoena without good
reason, you can be arrested and charged with a criminal
offence. If found guilty, you can be fined or given a jail
term, or both.

If, for very good reasons, you cannot be at court you
should immediately contact whoever subpoenaed you or
call the Victim Witness Co-ordinator. Even though you
may have good reason for not attending, you must get
permission to be absent from court. If your evidence is
very important in the trial. the trial might be re-scheduled.



3. What About Work?

You should tell your employer that you have to go to
court to give evidence. Because a subpoena is a court
order, your employer must give you time off to testify in
court. Your employer is not obligated to pay you for this
time, unless it is a term of your employment.

4. If You're Subpoenaed By One Party­
Can You Talk To The Other Party?

If you're subpoenaed by one party and the other party
contacts you, you are free to discuss the case if you wish,
but are not obliged to do so. Ask the lawyer who
subpoenaed you about this.

5. How Should You Prepare For Court?

A couple of days before court, you should contact the
Witness Co-ordinator or the lawyer that subpoenaed you
to be sure the case is going ahead as scheduled. It's
always possible that the accused decided to plead guilty
or the matter was adjourned to another time.

• If you move, or change your phone number, tell the
Witness Co-ordinator or the lawyer that subpoenaed
you.

• It's a good idea to ask the lawyer that subpoenaed you
for an appointment to prepare for giving your evidence
in court.

• Try to be at court about 30 minutes early, as the lawyer
may wish to ask you some questions. *

• Bring the subpoena with you as well as any other
documents you have been asked to bring to court.
These items will be returned to you after the trial if you
make your request known.

*Also, in Whitehorse, the Witness Co-ordjnator
speaks to all the witnesses before court.

6. When You Arrive At Court

a) In Whitehorse:
When you arrive at the Courthouse, check in with the
Witness Co-ordinator on the main floor at the Court
Registry counter. The Witness Co-ordinator will know
whether there have been any changes to the court
schedule, such as the courtroom the trial will be held
in, the time it is expected to begin, etc.



b) Outside Whitehorse:
Try to let the lawyer know you've arrived. If you are a
witness for the Crown, make your presence known to
the Crown Prosecutor, or to the police officer in
court. If you are a witness for the defence, let the
defence lawyer know that you have arrived.

You may go into the courtroom before court starts, and
sit in court until the case is called. Sometimes the Judge
orders all of the witnesses outside the courtroom until it is
their turn to testify. This is done so that one witness will
not be influenced by what another witness says. If the
witnesses must leave, you must wait outside the court-

room until your name is called. After you have testified,
you can usually stay in the courtroom if you wish.

7. What Happens In Court?
1. Swearing In:

When it's time for you to give your evidence, your
name will be called. You go to the witness box where
the Court Clerk will ask you to state your name and
spell it for the court record.

2. You will be asked to swear an oath to tell the truth.
Most witnesses swear to tell the truth by placing their
right hand on the Bible. If you don't wish to swear on
the Bible, you can affirm to tell the truth instead. To do
this, you simply tell the Judge as soon as you take the
witness stand that you wish to affirm instead of
swearing on the Bible.

3. Giving Evidence:
Usually the Crown presents its case first. If you're a

witness for the Crown, you will be questioned first by
the Crown Prosecutor. You must answer the questions
put to you telling what you have seen or heard as
exactly as possible. This is called direct examination.
If you don't understand a question, ask to have it re­
peated.

When the Prosecutor is finished, the defence lawyer
may ask you questions in order to test your anS'Ners.
This is called cross-examination.

Once the Crown has finished calling its witnesses,
the defence will begin to call witnesses. If you are a
witness for the defence, the defence lawyer will ques­
tion you first. Then the Crown Prosecutor may cross­
examine you.

You may also be asked questions at any time by the
Judge.

After you testify, you must remain in the Courthouse
until you are excused by the Judge. If you need to leave
when you have finished testifying, tell the lawyer who
will ask the Judge to allow you to be excused.



8. Do You Have To Answer All Questions?

You should expect to answer all the questions put to
you by either lawyer. However, if a question is embarass­
ing for you or seems irrelevant to the case, you can ask the
Judge if you have to answer. It is up to the Judge to decide
if you must answer the question.

If you fear answering a question because it might mean
you are admitting to a crime, you can tell the Judge this.
Although you still have to answer the question, you are
protected by the Canadian Charter of Rights and
Freedoms. The Charter says your answer can't be used
later to help convict you of an offence. The exception to
this is perjury, Le., a deliberate lie under oath.

All trials are open to the public. The public will only be
excluded from the court if the Judge feels it's absolutely
necessary. The Judge could, for example, exclude the
public if the evidence you're to present is of an extremely
personal nature. If this is a concern for you, speak to the
lawyer who subpoenaed you.

9. What Happens If There Is A Delay?

You might be disappointed if you were counting on
giving your testimony right away. Very often, hearings
don't go ahead as planned. There are many reasons for
delay. A case before yours may take longer than expected.
The accused or an important witness might not show up.
Sometimes, an accused will get an adjournment to get a
new lawyer. If you don't understand the reasons for a
delay, ask the lawyer or the Court Clerk.

If there is a delay or adjournment, the Judge may set a
new date and time. You must come back to court at the
new time. If you're not sure when you should appear next,
call the lawyer who subpoenaed you or the Witness Co­
ordinator and ask.

10. How Should You Give Evidence?

• Take your time; there is no need to feel pressured.

• Be sure you understand the question before you
answer it. If you don't understand, don't be afraid to
say so.

• If you become emotionally upset during your testi­
mony, you may ask the Judge to stop for a moment.

• Be courteous even if the lawyer questioning you may
appear to be aggressive.

• If you make an honest mistake, inform the lawyer as
quickly as possible so that the error can be corrected
in court.








